STRATEGIC WORK ALLIANCE

Based in St. Gallen (Switzerland) the IWE was founded in
1989 as part of the University of St Gallen. It is one of the
longest-running business ethics institutes in the world. The
institute is a multifaceted institution with a team of 20
scholars researching and teaching in a number of fields
including business ethics, CSR, leadership and business
and human rights topics (BHR).
Under the supervision of Prof. Florian Wettstein, co-director of the IWE, and a pool of PhD and post-doctoral
researchers, the institute develops cutting edge scholarly
research in the field of BHR. The IWE has also carried out
research mandates in connection to BHR topics for
variety of institutions such as the Swiss Federal Department of Foreign Affairs, the City of Geneva, Greenpeace,
and corporations like Valcambi or Novartis.

www.iwe.unisg.ch/en

Based in Bogotá (Colombia) CREER is supported by the
Institute for Human Rights and Business (IHRB), as a
regional hub for Latin America and a centre for
south-south learning and knowledge sharing for the
international development of strategic partnerships
and best practices dissemination in the BHR field. Its
research has been used by the Colombian government to inform policy and by a number of companies
operating in Colombia to improve their practices.
CREER’s current research focus concerns the study of
the access to non-judicial forms of remedy for corporate human rights wrongs and the promotion of
business participation in Colombia’s truth, reparations
and reconciliations process.

www.creer-ihrb.org

The IWE and CREER, are two established institutions with an extensive background on the study of business and
human rights issues from a scholarly and practitioner perspective, and hold expertise in a number of industries –e.g.
mining, precious metal refining, agro-industry or trade-commodity trading among others. Leveraging on our knowledge and experience, we are committed to providing solid research to private and public actors that helps them
implement and enhance human rights standards in their business activities.
Through our partnership, we work together with the determination to make an impact along four different areas:
Contribute to the advancement of Symbolic Reparations
for corporate human rights impacts within the framework
of the Colombia’s Peace Agreement implementation
Leverage on the field
and practice of Restorative Justice and how to
effectively involve the
private sector in the
implementation of
non-judicial truth and
reconciliation processes.
Improve competitiveness through the definition and
implementation of due diligence standards
Work hand in hand with
public and private
sectors to implement
human rights due
dilligence standards and
promote regulatory
reforms, transparency,
predictability and competitiveness.

Strengthen public-private coordination with focus
on non-judicial remedy mechanisms.
Accountability and
remedy in the area of
business and human
rights to support a more
effective implementation
of “Pillar III” of the UN
Guiding Principles on
Business and Human
Rights (UNGPs).
Equip Colombian companies and managers with tools
for ethical and sustainable leadership
Generation of knowledge, empowerment
and the strengthening of
governance in standards
of ethical conduct,
decision making, and
board governance.

Symbolic Forms of Remedy for Corporate Human Rights Impacts

A Restorative Justice Approach in Colombia’s post- Peace Agreement Context
The United Nations Guiding Principles on Business
and Human Rights establish that corporations have
the responsibility to respect human rights, and consequently engage in the provision of remedies
where corporations have caused or contributed to
human rights wrongs (Art. 22 United Nations, 2011).
Human rights violations, though, are not standard
abuses. They have a profound impact on individual
and collective dignity.
Hence, any (corporate) initiative aiming for complete and comprehensive reparation of individual
and community victims requires acknowledging
and addressing their shattered dignity. Remedies
based on material restitution and financial compensation efforts contribute but fall short to address
such dignity component inherent to human rights.
Instead, Symbolic Reparations (SR) (e.g. public
apologies, commemorations and tributes to
victims, official declarations restoring the dignity
and reputation of victims.) are recognized as
remedy mechanisms uniquely positioned to tackle
such intangible emotional and moral dimension of
human rights violations. They effectively contribute
to the restoration of victim’s dignity (Mégret, 2009,
p. 6; Minow, 1998, p. 103; United Nations, 2008).
Yet, in the business and human rights field, SRs
remain a largely neglected topic. While the theory
and practice of SR has been the object of extensive discussion when deployed by states, particularly in transitional justice contexts (e.g. David &
Choi, 2005; De Greiff, 2006; Hamber, 2006; Verdeja,
2006), the actual and potential role of private
actors on such reparation schemes remains barely
explored.
We aim at tackling this gap and informing companies, victims, states and other relevant stakeholders
on how to deploy remedy strategies that comprehensively address the impact on victims and communities from both a material and a symbolic
perspective. This project leverages on the concept
of Restorative Justice (RJ) to guide and support a
richer and more diverse understanding of remedy
practices for human rights violations than traditional material restitution and compensation schemes.

In a RJ approach parties with a stake in a specific
offence collectively resolve how to deal with the
aftermath of the offence and its implications for the
future (Marshall, 1999, p. 5). With its origins on the
field of criminal law, RJ is, first of all, focused on
repairing the individual, the offender and community harm caused by the offense (Meyer, 2006, p.
417; Walgrave, 2008, p. 21). The idea of RJ is that
healing can be reached through granting the
opportunity to all those stakeholders affected by
an injustice to discuss how they have been impacted and decide what should be done to repair the
harm (Braithwaite, 2004, p. 28). Through
dialogue-based techniques – e.g. victim-offender
mediation circles, conferences, apologies, commemorative ceremonies. – RJ works towards the
restoration of victim’s dignity and, in turn, contributes to the reparation of trust and relationships
among victims, offenders and the communities.
In short, this project explores the role of symbolic
remedies for corporate human rights violations
through the lenses of restorative justice practices.
Furthermore, it aims to do so in the business context
of the post-peace agreements signed by the
Colombian government and FARC guerrilla in 2016.
During the conflict many business corporations
found themselves enmeshed in serious human
rights violations; thus, the current Colombian transitional justice context, offers an excellent chance to
understand, test and assess different case-studies
of corporate SR initiatives. Ultimately, this project
constitutes an opportunity to show how the private
sector, through SR tools and RJ practices can decisively contribute to the peace-building efforts of
the Colombian society.
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